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IN THE COURT OF GUJARAT AT AH Mr DA BAD 
ELECTION PETITION NO. J OF 1990 
AND 

RECRIMINATION PETITION NO. 1 OF 1990 
Shri Pravinsinhji Ratansihhi ledeja—Petitioner. 

Versus 

Shri Arjunbhai Bhagabhai Natarwala & others. 

—Respondents 

CORAM : M. B. SHAH, I. 

ORAL JUDGMENT ; 

ELECTION PETITION NO. 1 OF 1990 
AND 

RECRIMINATION PETITION NO. 1 OF 1990 

Date of Decision—19th July 1991. 

The Hon’ble Mr. Justice M. B. Shah. 

No. (1) Yes. 

Nos. (2) to (5) 'vtn. 

Election Petition No. 1 [90. 

Mr. K. S. Zaveri for the petitioner. 

Mr. K. M. Patel for respondent No. 6. 

Respondent Nos. 1 to 5 and 7 to 15 served. 

Respondent Nob. 16 and 17 deleted. 

Recrimination Petition No- 11'90^ 

Mr. K. M. Patel for respondent No. 6. 

Copy to served petitioner’s advocates Mr. K. S. Zazeri and 
Mr. M. R. Anand 

CORAM : M. B. SHAH. J. 

U 9-7-91) 

ORAL JUDGMENT 

In the aforesaid Election Petition the petitioner was a 
candidate for election of 8, Bhavnagar Parliamentary cons¬ 
tituency for which election was held on 24 November 1989. 


The petitioner secured 1,42,732 votes while on Jomed 
Shashikant Mavjibhai (Deceased) respondent No. 1 secured 
1,43,284 votes. Therefore it was declared that the petitioner 
has lost election by a margin of 552 votes. In the election 
petition various allegations are made with regald .o alleged 
corrupt practices committed by respondent No. 6. 

However, pending disposal of the election petition the 
original respondent No. 6 the elected candidae expired on 
19-9-90. The matter was repeatedly adjourned at the re¬ 
quest of the learned advocates for the parties for production 
of death certificate:. After the death certificjae was produc¬ 
ed, notice of such event was published in official Gazette as 
provided under section 115 of the Representation of People 
Act, 1951. That notice was published in Gujarat Govern¬ 
ment Gazette: dated November 29, 1990. Inspite of the 
notice, none had filed any application for being substituted 
for the original respondent No. 6 to Oppose the election 
petition. 

Considering the fact that original respondent No. 6 against 
whom various allegations are made, has expired, it is appa¬ 
rent that the cause of action against him w'ould not survive. 
The allegations of corruption cannot be inquired into and 
adjudicated upon in absence of respondent No. 6. There¬ 
fore, the petition would not survive, Further, Recrimina¬ 
tion Petition No. 1 of 1990 of respondent No. 6 also would 
not survive. 

Mr. Zaveri, learned advocate who is appearing for the 
original petitioner, submitted that apart from the fact that 
respondent No. 6 has expired, at present the cause of action 
of filing this election petition would also not survive in the 
view of the fact that the 9th Lok Sabha had been dissolved 
and fresh Parliamentary election had taken place in June 
1991. 

In view of the aforesaid facts, in my view no case of 
action for the Election Petition No. I of 1990 would sur¬ 
vive. Hence it is required to be dismissed and is, therefore, 
dismissed with no orders aB to costs. The Registrar is direct¬ 
ed to refund the amount deposited by the petitioner 

Similarly Recrimination Petition No, 1 of 1990 also would 
not survive and is, therefore, dismissed with no order as to 
costs. The Registrar is directed to refund the amount depo¬ 
sited by respondent No. 6 in Recrimination on Petition No. 1 
of 1990 to his heirs and legal representative if they file 
proper application for grant of refund. 
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